UTILITY DI VISION 38.5.8002

Sub- Chapt er 80

Electric Uility Restructuring

El ectricity Supplier Licensing and Reporting

38.5. 8001 GENERAL REQUI REMENT TO OBTAIN LI CENSE TO SUPPLY
ELECTRICITY (1) Al electricity suppliers, including

unregul ated public utility affiliates, for-profit affiliates
of cooperative utilities that provide electricity supply
service using public utility distribution facilities, market
aggregators, marketers and brokers nust file an application
and receive a |license fromthe public service conmm ssion
before selling or offering to sell electricity to consuners
in the state of Montana. An application nust include a
certificate of service showing that the application was sent
to each distribution services provider on a list of

provi ders created and mai ntai ned by the conm ssion. The
comm ssion will issue a license within 30 days of receipt of
a conplete application. The comm ssion may reject an
application deened inconplete or inadequate, and issue an
order specifying the deficiencies of the application and, if
practical, identify alternative ways to overcone
defi ci enci es.

(2) An electric cooperative supplying electricity toits
menbers is not required to obtain a license fromthe

conm ssion, whether or not the electric cooperative has
opened its local distribution systemto other suppliers. A
for-profit affiliate of an electric cooperative nust obtain
a license fromthe conm ssion before supplying electricity
to the parent cooperative=s nenbers. (Hi story: Sec. 69-8-
403, MCA; | MP, Sec. 69-8-404, MCA; NEW 1998 MAR p. 1929,
Eff. 7/17/98.)

38.5. 8002 CONTENTS OF APPLI CATION FOR LI CENSE TO SUPPLY
ELECTRICITY (1) Except as provided for in (2) and (3), an
applicant shall include the following information in an
application for a license to supply electricity:

(a) conpl ete business nane of the applicant, and all nanes
that nay be used when marketing electricity supply services
to consuners;

(b) conplete street and mailing address of the applicant=s
princi pal office;

(c) if intending to serve or solicit residential or
commercial (under 300 kW consunmers, the address and direct,



toll-free phone nunber of the departnent or office that
shoul d be contacted by consuners regardi ng supply;

(d) the nanme of a regulatory contact who should be contacted
regardi ng the application, and the address, direct phone
nunber, fax nunber and e-mail address of that person;

(e) the name and busi ness address of all applicant=s
officers and directors, partners, or other simlar
officials, and a statenment that neither the applicant, nor
any of its officers and directors, partners or other simlar
officials are currently in violation of, and within the past
three years have not violated, any state or federal consuner
protection | aws or rules;

(f) descriptions of the activities and purposes of
appl i cant, including:

(i) customer segnents which applicant intends to serve or
solicit (e.g., residential, small business (under 20 kW,
commercial, industrial); and

(i) alist of public utility and cooperative utility

el ectric distribution service territories in which applicant
intends to provide service or solicit custoners;

(g) alist of affiliates, a corporate organization di agram
a description of each affiliate=s activities and purposes, a
description of any distribution facilities owed or operated
by an affiliate in the state of Montana and the status of
open and nondi scrimnatory access to those facilities for

all electricity suppliers;

(h) the state(s) under which applicant is organized, the
form(s) of organization (corporation, partnership,
association, firm individual, etc.), the date of

organi zation and duration, and a list of states where
applicant is currently licensed or registered to provide
electricity supply;

(1) an agreenent that, on comm ssion request, the applicant
wi |l denonstrate that it has obtained generation capacity,
power purchases and transm ssion rights sufficient to
deliver subscribed retail electricity services with adequate
reserves;

(j) an agreenent to conply with reliability criteria

est abl i shed by the North American electric reliability
council and the western systens coordinating council and
m d- conti nent area power pool, as applicable;



(k) prior to executing contracts with residential and
commercial (under 300 kW custoners, a denonstration of
applicant=s financial integrity through one of the
fol | ow ng:

(1) along termbond (or other senior debt) rating of BBB-,
or equival ent debt or credit rating, obtained in one of the
foll ow ng ways:

(A) the rating must be determ ned by Standard and Poors,
Dunn and Bradstreet Information Services, or another
recogni zed U.S. or Canadi an debt or credit rating service,
or

(B) the applicant nay, at its own expense, obtain a private
rating froma recogni zed debt rating service, or request

t hat an i ndependent accountant or financial advisor,

nmut ual |y acceptable to the conm ssion and the applicant,
prepare an equi val ent eval uati on based on the financial
rating net hodol ogy, criteria, and ratios for the industry as
publ i shed by the above rating agencies fromtinme to tine;

(1i) two years of audited financial statenents; or
(iii) a $100, 000 performance bond;
(1) nmost recent annual report to sharehol ders; and

(m copies of standard fornms or contracts used to provide
service to residential and comrercial (under 300 kW
cust omers.

) An electricity supply broker not taking title to
ectricity supplies but acting as an agent or internediary
the sale or purchase of electricity shall include the
lowing information in an application to supply

ctricity:

(a) conplete nane of the applicant, and all names that may
be used when nmarketing or brokering;

(b) conplete street and nmailing address of the applicant's
princi pal office;

(c) the nanme of the person to contact regarding the
application, and the address, direct phone nunber, fax
nunber and e-mai|l address of that person;

(d) descriptions of the activities and purposes of
appl i cant, incl uding:



(1) custoner segnents which applicant intends to serve or
solicit (e.g., residential, small business (under 20 kW,
commercial, industrial); and

(i) alist of public utility and cooperative utility

el ectric distribution service territories in which applicant
intends to provide service or solicit custoners;

(e) alist of affiliates, a corporate organization di agram
a description of each affiliate=s activities and purposes
and any distribution facilities owed or operated by an
affiliate in the state of Montana and the status of open and
nondi scrimnatory access to those facilities for al

el ectricity suppliers; and

(f) a description of all ownership interests in any supplier
oper at i ons.

(3) A broker or marketer obtaining a license pursuant to (2)
of this rule may not sell retail electricity supplies in the
state of Montana, be an aggregator or engage in market
aggregation by taking title to electricity for sale to
retail end-use custoners unless it has submtted the
information listed in (1) of this rule and the conmm ssion
has determned the information to be conpl ete and adequate.
(History: Sec. 69-8-403, MCA; | MP, Sec. 69-8-404, MCA;, NEW
1998 MAR 1929, Eff. 7/17/98.)

38.5.8003 ELECTRONI C REG STRATION (1) Licensed electricity
suppliers nust conplete and maintain an el ectronic

regi stration formon the comm ssion=s internet web site as a
condition of remaining |licensed. Licensed suppliers nust
provide the follow ng information el ectronically:

(a) the conpl ete business nane of the applicant, and al
nanmes that may be used when marketing electricity supply or
br okering services to consuners;

(b) the conplete street and mailing address of the
applicant=s principal office;

(c) the nanme, address, direct phone nunber, fax nunber and
e-mai | address of a regulatory contact person;

(d) a custoner service tel ephone nunber, which nust be toll-
free if the supplier serves or solicits residential and
comerci al (under 300 kW custoners;

(e) custonmer segnents served (e.g., residential, smal
busi ness (under 20 kW, comrercial, industrial);



(f) if serving or soliciting residential and small business
(under 20 kW custoners, a description of, and prices for,
the standard service offer; and

(g) public utility and cooperative utility electric
distribution service territories where products are offered
to custoners under 20 kW (Hi story: Sec. 69-8-403, MCA, |MP,
Sec. 69-8-404, MCA; NEW 1998 MAR p. 1929, Eff. 7/17/98.)

38. 5. 8004 ANNUAL REPORTS (1) On an annual basis on or before
August 1, or nore frequently if the comm ssion so orders,
licensed electricity suppliers nust update the information
requi red under ARM 38.5.8002 and file reports containing the
followng information for the previous 12 nonth period
endi ng June 30:

(a) a descriptive list of products and services offered to
residential and commrercial (under 300 kW custoners (e.g.,
vari abl e/ formul a- based el ectricity supply, fixed price
electricity supply, environnentally oriented or "green”
electricity supply, demand-side energy managenent products
and services, netering services, billing services, other
custoner account services);

(b) the aggregate nunber of Montana residential subscribers,
aggregate sales in units and revenues, and nunber and
average termof contracts signed with Montana residenti al
custoners in the reporting period;

(c) the nunber of times distribution conpanies had to
provi de energency supply service for the reporting supplier;
and

(d) the aggregate nunber of Montana commercial (under 300
kW subscribers, aggregate sales in units and revenues and
average termof contracts signed with Mntana conmerci al
custoners in the reporting period.

(2) A supplier may request a protective order for
information provided in (1)(a), (b) and (d). (H story: Sec.
69- 8-403, MCA; | MP, Sec. 69-8-404, MCA; NEW 1998 MAR p.
1929, Eff. 7/17/98.)

38. 5. 8005 STANDARD SERVI CE OFFER (1) Licensed suppliers
serving residential and small business (under 20 kW
custoners nust maintain a standard service offer
characterized by:

(a) service contracts no |longer than three nonths, except as
provided in (3);



(b) fixed prices per kilowatt-hour of consunption and per kW
demand, as applicable, subject to (2) through (4).

(2) Standard service offer prices may vary by season and for
consunption bl ocks of at |east 400 kil owatt-hours.

(3) The standard service offer may include a budget/fixed

monthly bill option, in which case the contract term may
extend for no nore than 12 nonths. The historical average
consunption used to conpute the custonmer=s bill anobunt nust

be prominently identified and explained on the nonthly bill.

(4) Licensed suppliers may nodify the price(s) and structure
of their standard service offers, within the franework set
forth in this rule, at any tinme by updating the supplier=s
el ectronic registration information.

(5) Licensed suppliers serving residential and snal

busi ness (under 20 kW custonmers may offer other services to
t hese custonmer segnents, in addition to the standard service
offer. (Hi story: Sec. 69-8-403, MCA, | MP, Sec. 69-8-404,

MCA; NEW 1998 MAR p. 1929, Eff. 7/17/98.)

38.5.8006 SERVI CE CONTRACT (1) Al rates, terns and
conditions for supply service nust be provided to a retai
consuner in a service contract, witten in plain | anguage.
The service contract nust be signed by the consuner and
returned to the supplier before any service is provided. For
residential and commercial (under 300 KW electricity
consuners, the front page of a service contract shal

prom nently and clearly disclose:

(a) the termof the contract; and

(b) the effective price for electricity supply service, in
cents per kilowatt-hour for various |evels of consunption

typi cal for the consuner=s custonmer segnent;

(c) whether the price is fixed or variable and, if variabl e,
a general description of the potential range and possible
causes of price variations and the pricing formula or index,
as applicabl e;

(d) the anobunt of any |ate paynment penalties and an
expl anati on of when they apply;

(e) an explanation of conditions under which the supplier
will termnate the supply agreenent; and

(f) the toll-free tel ephone nunber.



(2) Al custoner or mscellaneous surcharges nust be
prom nently identified and explained in the service
contract.

(3) No supplier, distribution service provider, transn ssion
service provider, system services provider, energy service
provi der, metering service provider, billing service

provi der, or other conpany or individual involved in the
sale or delivery of electricity may disclose individua
consuner information to others without prior witten consent
fromthe consunmer except as provided by conmm ssion rule or
or der.

(4) Residential and commercial (under 300 kW consuners
shal |l have a 3-day grace period fromthe tinme of entering
into a service contract to notify the supplier of
termnation of the contract without incurring liability for
supply services not consuned or taken under the contract.

(5) A consunmer with a | oad under 300 kWnay term nate a
service contract without incurring liability for supply
servi ces not consuned or taken under the contract by
notifying the supplier that the consumer is relocating
out si de the geographic area served by the supplier, or is
noving to a location where the consuner is not responsible
for paynent of the service consuned.

(6) A supplier must notify its custoners, the comm ssion and
the distribution conpanies in witing at |east 30 days prior
to ceasi ng business under an existing license or term nating
service to an entire customer segment.

(7) The contract nust clearly explain that distribution
charges fromthe custoner's local distribution utility ar
not part of the contract. (History: Sec. 69-8-403, MCA, | M
Secs. 69-8-404, 69-8-408, 69-8-409 and 69-8-410, MCA, NEW
1998 MAR p. 1929, Eff. 7/17/98.)



